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Purpose is to allow you to ask questions
Keep in mind that if you put 5 arbitrators in a room to discuss rules of evidence you may get 7 different answers to each question
Rules of evidence generally do not apply
	When advocates object one response is 
	Help me understand what is the source for the rules of evidence applying 
	Exception TEA
	Pointer allow each party to make record and once the record is complete will only consider admissible evidence
	Pointer just like a district court judge I will allow you to make your record and objections
	It would help me if you rephrased that questions
Hearsay
	Generally can over rule because there are so many exceptions
	Generally no one understands hearsay
Relevance
	Note: You never know what information is helpful until you have heard it all and begin to review the record
	Again allow each side to make its record is an answer
	Allow it for what it is worth is a traditional answer but may be more irritating to the advocates
Privilege objections 
	Pointer: in camera inspection may be solution
	Pointer: once the evidence is presented cannot unring that bell
	Pointer: if in doubt take under advisement and call someone on a break
Asked and answered
	Pointer often upheld to move hearing along
Compound
	Pointer often upheld as it will help you understand the answer better
Lack of foundation 
	Pointer often upheld
	It would help me if you rephrased that question
Leading
	Pointer allowed during cross and hostile witness
Pointer often upheld because it was
	Note: perhaps comment that you note when questions are leading even if there is no objection and you take it into account when deciding credibility issues
Credibility and accuracy
The Arbitrator based credibility and accuracy findings on facts that tend in reason to prove or disprove the witnesses’ credibility and accuracy. For example, testimony may be inaccurate because of a defect in the perception of events or the common foibles of human memory. Other factors include the witnesses’ opportunity, capacity, and ability to see or hear an event; the attention paid to the event; the presence or absence of stress, trauma, or emotions at the time of the event; the capacity and ability to recall events; consistency or inconsistencies; self-contradictions; substantiating or conflicting documents, testimony, or events; the opportunity to test the accuracy, completeness, and reliability of the witness's memory; the testimony’s plausibility; witnesses’ biases, and any animosity among witnesses. Elkouri at 8-93 through 8-98; Discipline and Discharge in Arbitration at 12-12 through 12-14 (Norman Brand and Melissa H. Biren, Editors-in-Chief, 3d ed., 2015); Evidence in Arbitration, pp. 108-130 (Marvin F. Hill, Jr and Anthony V. Sinicropi, 2d Ed. 1987); “Problems of Proof in the Arbitration Process: Report of the West Coast Tripartite Committee,” 19th Annual Meeting, National Academy of Arbitrators (BNA, 1967); Russell W. Strand and Lori D. Heitman, “The Forensic Experiential Trauma Interview,” (Jan. 2017).


